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By email:  

 

 

Dear , 

Retailer Authorisation and exemption review – issues paper 

Thank you for the opportunity to comment on the Australian Energy Regulator’s (AER’s) retailer 

authorisation and exemption review – issues paper (the issues paper) released 22 April 2022, and 

allowing an extension on the submission due date. 

The comments set out in this letter reflect the views of the Energy and Water Ombudsman 

Queensland (EWOQ) and the Energy & Water Ombudsman South Australia (EWOSA). We are the 

industry-based external dispute resolution schemes for the energy and water industries in 

Queensland and South Australia. 

We welcome the AER’s review of the retailer authorisation and exemption frameworks to assess 

whether these frameworks remain fit for purpose in a rapidly transitioning energy market. As industry 

ombudsman schemes, we recognise the need to ensure appropriate consumer protections are 

available for new energy products and services, and are supportive of proposals that will improve 

outcomes for energy consumers. 

We have collectively reviewed the issues paper and have provided comments targeted on key 

aspects of the issues paper. 

External Dispute Resolution 

Broadly speaking, we support the framing and direction inherent within the issues paper.  The AER 

appears to have captured well the breadth of issues to be considered and developed a sound 

framework to assess risks and potential mitigants.  A review of this nature is by necessity a vast 

undertaking and the AER’s methodical and considered approach bodes well for the appropriateness 

of any conclusions about future reform. 

We note that dispute resolution is included in the ESB’s consumer risk assessment and welcome this 

inclusion.  We also draw the AER’s attention to the different types of external dispute resolution (EDR) 

that could be applied, as outlined in the table below: 
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Appendix A                                                                                        

The following list outlines the key matters which need to be accepted by a Regulator or Legislator 

where jurisdictional expansion is being considered. They are a set of principles that EWOSA use to 

guide discussions about expanded jurisdiction, to ensure their scheme remains future focussed and 

fit-for-purpose. While this Appendix relates specifically to EWOSA, the general principles apply more 

broadly. 

1. Energy and Water Ombudsman (SA) Limited (EWOSA) is a company, limited by guarantee, 

governed by a Board of Directors, and regulated by ASIC. It was created in October 1999 at 

privatisation of the energy industry as part of the consumer protection framework to allow 

consumers to resolve disputes with their energy suppliers in an informal, accessible, 

independent, and free (to consumers) manner. The Scheme was expanded in 2003 to include 

the gas industry and 2012 the water industry. Jurisdiction of the Ombudsman has also been 

expanded in recent times to include privacy complaints, embedded networks and consumer 

data rights. 

 

2. EWOSA is a membership-based dispute resolution scheme, not a general consumer 

complaints resolution body.   

 

3. Members of EWOSA comprise those legal entities that are required, by a Regulator (at this 

stage the AER or ESCOSA), or legislator usually as a condition of a licence (or a formal 

exemption from a licensing requirement) or legislation to be Members of a dispute resolution 

scheme. 

4. The Regulator is responsible for ensuring compliance with the licence or exemption condition 

(i.e., that the entity joins and remains a member of the Scheme) and is responsible for any 

enforcement action arising from that requirement i.e., action to revoke licence or exemption if 

conditions are not met, or if systemic issues in relation to a member are identified. 

 

5. Membership of EWOSA is underpinned by statutory enforceability.  Membership is not reliant 

on the voluntary goodwill of participants in the scheme nor is membership able to be “gamed” 

by members leaving the scheme to avoid undesired outcomes.  

 

6. EWOSA can only resolve those complaints which arise from specified activities undertaken by 

its members.  It is important to note that it is a specific legal entity which is required by the 

Regulator to be a member of EWOSA.  That legal entity may be a subsidiary or owner of 

other legal entity(ies) which may undertake a broad range of activities in the electricity, gas or 

water industries which do not require licencing or do not attract a legal requirement imposed 

by a Regulator to become a Member of EWOSA. 

 

7. Members of EWOSA, are required to comply with the EWOSA Constitution and Charter.  

Failure to comply may lead to EWOSA taking its own action in relation to a member. But there 

is the additional expectation that the Regulator will act against the Member from a breach of 

licence or other perspective. To this end, there an on-going and effective communication loop 

between the Regulator and EWOSA must be established. 
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8. In a future which promises more dispersed means of securing energy supply, unless there is 

a political appetite and determination to impose requirements on businesses to join EWOSA 

or there is a Regulator (which could be any Government statutory licencing or approval 

authority), prepared to impose a specific legal requirement on an entity which is participating 

in a particular way in the energy industry to join and remain a Member of EWOSA, the 

Scheme can have no jurisdiction.  

 

9. The Government/Regulatory body/Authority imposing an EWOSA membership requirement 

must be able to specifically identify individuals and businesses and have a range of powers 

such as licensing, performance monitoring and enforcement. 

 

10. The Regulator must: 

 

• have the legal authority to impose binding requirements on a particular person/entity 

to become a Member of EWOSA.  

• be prepared to articulate how and why a member-based dispute resolution scheme 

will be effective for the group of proposed Members.   

• demonstrate an understanding of the financial and business costs of membership for 

the proposed Members – i.e., Membership and complaint handling costs, system and 

business costs (e.g., establishing and appropriate internal complaints handling 

process) and be prepared to justify the imposition of those costs. 

• demonstrate an understanding that membership of more than one member-based 

Ombudsman scheme will be required for any proposed Member operating across 

State borders and be prepared to deal with issues and complaints from businesses 

that need to join multiple schemes. 

• be willing to prosecute the argument for mandating membership of EWOSA including 

communicating with and educating proposed Members on costs and requirements 

relating to Membership of EWOSA.  In other words, the Regulator must be willing to 

stand by its regulatory decision. 

 

11. The proposed Members must be a defined group which is legally accountable to a Regulator 

(usually by virtue of an act of Parliament – e.g., a requirement to be licensed or authorised or 

formally exempted to participate in a particular industry).  

 

12. The Regulator must be able to readily identify all proposed Members: 

 

13. The Regulator or Legislator must be able to enforce Membership of EWOSA via a licence 

condition, authorization, or other legally enforceable requirement. It is not the role of the 

EWOSA to identify potential Members and enforce membership – that is the role of the 

Regulator/Legislator which is requiring membership as a condition of operation in a particular 

sector.  Weak or ineffective regulation could result in some, but not all, of a group or sector 

joining EWOSA and would point to the inappropriateness of mandating Membership in the 

first place. 
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14. The Regulator must be willing to engage with EWOSA on a regular basis and be resourced to 

undertake compliance and enforcement action in respect of: 

 

• the requirement to become and remain a member. Ideally a Regulator would compare the 

list of EWOSA Members with their list of regulated/authorised/licensed entitles and take 

appropriate enforcement action in relation to those which fail to join EWOSA.  

• any systemic issues identified by EWOSA in respect of a particular Member or group of 

Members.  

 

15. The Regulator must have the power via administrative or legal processes to take disciplinary, 

remedial, compliance or enforcement action in relation to any person or entity it requires to be 

a Member of EWOSA and must be willing and resourced to do so. (i.e., the existence of a 

compliance and enforcement team).  Mandating membership of EWOSA is not a mechanism 

by which the Regulator can abrogate its own responsibilities for the proper functioning, 

conduct and compliance of the person or entity. 

 

16. Any imposed new jurisdiction needs to be supported by appropriate legislation or enforceable 

rules that will allow the Ombudsman to properly address the complaint and, if necessary, 

determine the complaint.  Products and Services only covered by voluntary Codes of Conduct 

and have no enforceable provisions on the Member should be deterred from membership as 

it may lead to consumer frustration in terms of complaint resolution and possible reputational 

damage to EWOSA. 
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Appendix B – Case Studies 

From EWOSA: 

Case Study 1 presents a “bolt off” scenario, where a customer entered a premises in which 

the battery had been operated as part of a Virtual Power Plant. 

Case Study 2 presents a high bill complaint, where the customer’s solar and battery 

installation had to be tested in order to assess the accuracy of the bill.  Testing the operation 

of a solar and battery installation is on the boundary of the Scheme’s jurisdiction as these 

products are behind the meter.  It was not possible to ascertain the accuracy of the bill without 

undertaking the testing. 

Case Study 3 presents an embedded network where two off market child meters needed to 

be replaced.  As off market meters they were on the boundary of the Scheme’s jurisdiction but 

it was difficult to ascertain any other dispute resolution avenue for the customer. 

Case Study 4 presents a voltage inverter issue.  It was only after investigation that the 

Scheme was able to ascertain that the inverter needed to have the recommended settings 

applied, a matter for the customer to have resolved rather than the distributor or retailer.  

Voltage issues can either be on the customer or network side, but it is not always apparent 

who is responsible.  This issue is on the boundary of the Scheme’s jurisdiction. 

Case Study 5 presents a Virtual Power Plant case. 

Case Study 6 presents an example of a customer having their solar curtailed due to high 

voltage in the network. 

From EWOQ:  

Case Study 1 presents a Virtual Power Plant case. 

Case Study 2 presents an example of a vulnerable customer having bulk hot water issues. 

Case Study 3 presents a solar FIT issue. 

Case Study 4 present a tariff issue linked to a meter replacement. 

Case Study 5 presents an insolvency case for a solar company. 

Case Study 6 presents a solar and battery configuration case 
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EWOSA cases:                                                                              

CASE STUDY 1 

“Bolt Ons” 

What does the complaint relate to: Unauthorised operation of battery 

Complaint date: 19 April 2022 

Case type: Facilitation 

Number of Customers Affected: 1 

Description of the conduct that forms the basis of the complaint: 

The customer resides in a premises which was previously part of a Virtual Power Plant (VPP)..  

The VPP service was supposed to have been “bolted off” by the previous owners and their retailer.  

When the customer entered the premises, they took ownership of the battery and solar system but 

did not want to remain with the former retailer as their retailer.  The new resident entered into a 

contract with a different retailer but found her battery was still being operated as part of the VPP by 

the previous retailer. 

The customer corresponded with the previous retailer and received correspondence from them.  

The customer contacted EWOSA when they were unable to resolve the issue with the previous 

retailer.  The issue presented challenges to the Scheme in terms of what was in and out of 

jurisdiction.  The issue was resolved by negotiation.   

Is the investigation open or closed? Closed 

CASE STUDY 2 

What does the complaint relate to:  High Bill 

Complaint Date:  13 September 2019 

Case Type:  Investigation 

Number of Customers Affected:  1 

Description of the conduct that forms the basis of the complaint: 

The customer contacted EWOSA to complain of an unexpectedly high bill.  The customer reported 

that their bill from 7 February until 7 May 2018 was $247.38 in credit.  The disputed bill from 8 May 

until 7 August 2018 was $331.45.  The customer stated that nothing in the property had changed 

and was concerned that his bill had increased significantly. 

SA Power Networks tested the meter on 10 October 2017 at the retailer’s request because the 

customer queried the higher than expected bill from 9 May to 7 August 2017.  EWOSA reviewed 

the meter data recorded on the meter and found that SA Power Networks obtained actual reads on 

all attendances since the customer account started with their current retailer on 6 March 2017.  

EWOSA also reviewed the meter reads provided by the customer which were consistent and in line 

with the meter reads obtained by SA Power Networks. 

EWOSA reviewed the bills from 6 March to 7 August 2018 and verified that the retailer billed the 

actual reads recorded on the meter and the actual imported and exported electricity that passed 

through the meter based on the actual reads. 
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EWOSA tried to explain the case for the disputed imported and exported electricity billed from 8 

May to 7 August 2018 and sent two independent energy consultants to review the solar and battery 

installation at the customer’s property.  EWOSA undertook these assessments of the customer’s 

private electrical infrastructure, which is beyond the meter and therefore outside SA Power 

Networks’ responsibility, to attempt to reconcile the recorded consumption with appliance use, 

obtain a load profile of the customer’s use and assess whether the customer’s solar and battery 

systems were compliant and operating as they should.  Both consultants found no assignable 

reason for the disputed higher than expected use and lower than expected export. 

EWOSA found no evidence that the customer had been overcharged and therefore there was no 

basis to adjust the disputed bill.  Without establishing that the installation was operating as 

intended, EWOSA could not have confirmed the accuracy of the billing.  Testing the operation of 

the solar and battery installation is on the boundary of the jurisdiction of EWOSA as they are 

behind the meter but it was not possible to ascertain the accuracy of the bill without doing so. 

Is the investigation open or closed?:  Closed. 

CASE STUDY 3 

What does the complaint relate to:  2 child meters not replaced 

Complaint Date:  5 March 2019 

Case Type:  Investigation 

Number of Customers Affected:  2 

Description of the conduct that forms the basis of the complaint: 

On 29 May 2018, the retailer agreed to replace two faulty embedded network meters at a caravan 

park.  The customer was advised that these two child meters would be replaced within 12 weeks of 

29 May 2018.  At the time of raising the complaint, the meters were still not replaced and the 

customer was being issued with estimated bills. 

SA Power Networks had originally installed both meters and then invested them to the retailer 

under a private arrangement.  Both meters are off market.  They were considered simple 

installations. 

The retailer sourced two second hand meters from SA Power Networks which they intended would 

replace the faulty meters.  They experienced difficulty engaging anyone to install the meters. 

The retailer approached SA Power Networks to facilitate the installation of these private meters at 

the site.  After investigation, SA Power Networks identified that this was not work they could 

perform, based on advice from their Regulatory Team. 

EWOSA identified that as the meters were off market meters, they did not need to be market ready.  

EWOSA provided the retailer and the customer with contact details for sourcing an electrician who 

could conduct this type of work.  A registered electrical contractor was engaged to have this work 

completed for the retailer.  The customer was very satisfied with the outcome. 

As off market meters, the complaint was on the boundary of jurisdiction for EWOSA. 

Is the investigation open or closed?:  Closed. 

 

CASE STUDY 4 

What does the complaint relate to:  Voltage Inverter Issue 

Complaint Date:  18 December 2017 
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Case Type:  Investigation 

Number of Customers Affected:  1 

Description of the conduct that forms the basis of the complaint: 

At this time of year, when solar panels are operating at their optimum and households are using 

less energy, we expect to see an associated rise in complaints.  Generally, these complaints relate 

to inverters turning on and off due to high voltages which may be caused either by issues with the 

customer’s inverter or on the network side (due to high voltage input from solar panels). 

The customer stated that he had a new 4.8kW solar system inverter which was cutting out due to 

the voltage coming in too high.  The customer stated that this was happening 2-3 times every day 

between 12-3pm and that independent electricians told him to organise for SA Power Networks to 

re-tap the transformer on the street. 

SA Power Networks installed poly logger test equipment at the property on 16 January 2018 and 

removed it on 24 January 2018.  During the test period, voltage level at the service point to the 

customers’ property complied with the levels prescribed in the Australian Standard for voltage 

levels. 

On 14 February 2018, the customer was advised by SA Power Networks that during periods when 

there is lower demand for electricity and solar PV installations in the area are exporting significant 

electricity, network supply voltages may increase.  The solar PV inverter may switch off in this 

situation as it is designed to do, protecting against damage to the customer’s solar panels.  SA 

Power Networks advised that this type of nuisance tripping can be minimised by having a solar 

installer apply the recommended SA Power Network settings to the inverter. 

EWOSA sought the view of the Office of the Technical Regulator (OTR) on the SA Power Networks 

response.  The OTR suggested that the customer inverter was the most likely cause of the problem 

and that the recommended settings should be applied. 

The matter was closed shortly after EWOSA notified the customer of the need to arrange an 

electrician to modify the settings on the inverter.  The customer advised that they were no longer 

experiencing voltage issues at their property after the work was completed. 

Is the investigation open or closed?:  Closed. 

CASE STUDY 5 

What does the complaint relate to: Time of use Tariffs and battery compatibility in a Virtual Power 

Plant  

Complaint Date:  1 October 2021 

Case Type:  Facilitation 

Number of Customers Affected:  1 

Description of the conduct that forms the basis of the complaint: 

Mr M complained that his original 5 year Virtual Power Plant contract was based on a single rate 

tariff. 

His supplier changed the tariff structure to time of use which prevented him from optimising his 

solar and battery system. 

Mr M was dissatisfied that his supplier wanted to charge him a $800 break fee for leaving the 

contract when they were the ones who changed the conditions 

Mr M’s supplier agreed to waive the break fee on the Virtual Power Plant contract 



 

PO Box 3640, South Brisbane BC QLD 4101   ABN 18 534 547 137 | Page 20 of 22 

Phone 1800 662 837  Fax 07 3087 9477  info@ewoq.com.au  www.ewoq.com.au    

A final bill was issued to Mr M with a credit equal to the value of the break fee on the day the 

contract was cancelled 

Is the investigation open or closed?:  Closed. 

CASE STUDY 6 

What does the complaint relate to: High network voltage causing solar inverter cut outs 

Complaint Date: 3 February 2021 

Case Type: Conciliation 

Number of Customers Affected: 1 

Description of the conduct that forms the basis of the complaint: 

In May 2021 the customer installed a 6kW solar system. Soon after installation they receive system 

alerts that their solar system was cutting out. They confirmed that their inverter settings were 

correct and then contacted the distributor and raised concerns with the quality of their supply. 

The distributor installed monitoring equipment at the property in July 2020 to measure the voltage 

and subsequently advised the customer that the tests show that the voltage complied with the 

levels set out in the Australian Standard for voltage levels (between 216 volts and 253 volts). 

Despite being satisfied that the supply voltage was compliant, the distributor advised that additional 

work would be undertaken to ensure that the current quality of supply is maintained. The work 

would involve repair of the distributor’s substation voltage regulator which was completed in 

January 2021. 

The customer’s solar system continued to cut out after the distributor had completed their work.  

Working with EWOSA, the distributor conducted further network monitoring, which it completed in 

March 2021, with the results showing that the voltage had on occasions exceeded the levels set 

out in the Australian Standard. The distributor applied further settings to the Voltage Regulator in 

April 2021 to remedy the situation.  

The distributor undertook to perform further testing in May 2021 to confirm if the adjustments to the 

Voltage Regulator were successful and undertook to communicate the results to the customer by 

May 2021. The distributor gave a further commitment to performing additional work to the network 

infrastructure to correct any further high voltage if detected after the further testing was completed. 

The customer accepted the distributor’s commitments. 

Is the investigation open or closed?: Closed. 
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EWOQ cases:                                                                                              

Case Study 1: 

What does the complaint relate to: incorrect advice energy trading in a Virtual Power Plant  

Complaint Date:  25 May 2022 

Case Type:  Refer Higher Level 

Number of Customers Affected:  1 

Description of the conduct that forms the basis of the complaint: 

Customer says she installed solar panels and battery on 24 March 2022 on the basis of setting up 

a Virtual Power Plant with an Energy Retailer in order to start Energy Trading. Retailer offering 

$0.45 FiT for Energy Trading for 12 months and customer eligible once meter was reconfigured. 

There was a delay in reconfiguring the meter was reassured still eligible for the same plan; 

however, when ready to sign up Retailer were no longer offering this plan. Customer tried to sign 

up for  $0.30 FiT but was advised that they are not ready to offer this. Retailer had removed their 

plans off of their website and customer unable to sign up to any plan with them either online or over 

the phone and are unable to provide any time frame as to when these plans will be available. 

Whilst a Retailer’s Solar FiT is outside jurisdiction of EWOQ, EWOQ facilitated a good faith 

customer service gesture. Retailer honoured the $0.45 FiT plan. 

Case Study 2: 

What does the complaint relate to: incorrect high billing – vulnerable customer - Bulk Hot Water 

Complaint Date:   December 2021 

Case Type: Referral to OFT 

Number of Customers Affected:  1 

Description of the conduct that forms the basis of the complaint: 

A vulnerable customer with a disability approached EWOQ multiple times seeking assistance with a 

high bill after alleging receiving no help from OFT. The customer indicated that she has a disability 

and uses very little hot water and she is concerned about the high charges.  

Case Study 3: 

What does the complaint relate to: incorrect advice – changes to FiT  

Complaint Date:   January 2022 

Case Type:  Referral to OFT 

Number of Customers Affected:  1 

Description of the conduct that forms the basis of the complaint: 

Complaint with customers retailer concerning disclosure re: changes to FIT if solar system 

modified/upgraded This matter is outside of EWOQ jurisdiction as it concerns the installation of the 

solar PV system & contract for Solar system. 

Matter had to be referred to Office of Fair Trading. 
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Case Study 4: 

What does the complaint relate to: Failure to notify pricing changes following meter replacement. 

Complaint Date:  11 May 2022 

Case Type:  Refer Higher Level 

Number of Customers Affected:  1 

Description of the conduct that forms the basis of the complaint: 

The customer alleged after his meter replacement the Retailer changed the rates and pricing 

structure of his account to a demand based system without any prior advice or notification. 

Further insufficient explanation was provided for how demand charges are calculated. 

Customer changed retailer.  

Case Study 5 

What does the complaint relate to: insolvency solar provider 

Case Type:  Out of jurisdiction 

Number of Customers Affected:  1 

Description of the conduct that forms the basis of the complaint: 

A solar company became insolvent, which prevented a customer from being able to claim a 

warranty on faulty equipment. Lack of redress options – noted intersection with Australian 

Consumer Law. 

Case Study 6: 

What does the complaint relate to: Solar and Battery configuration issues 

Complaint Date:  May 2021 

Case Type:  Refer Higher Level 

Number of Customers Affected:  1 

Description of the conduct that forms the basis of the complaint: 

Customers solar and battery installation had been incorrectly configured. The detriment to the 

customer was from the energy generated all being exported to the Grid at an inferior rate, rather 

than the benefit being maximised for the customer by being utilised at the customers premises. 

Customer contacted EWOQ alleging he is experiencing issues relating to solar export and battery 
storage with no agency taking responsibility for the issues including NSP, with other agencies 
advise it is the NSP’s responsibility. 
 
EWOQ initially progressed the matter through RHL process with RHL notice issued to the NSP, 
however, based on the response this office received from the NSP, it appears the matter lies with 
the solar installers.  
 

EWOQ referred the solar installer matter to the Office of Fair Trading (OFT) and notified the 

customer of the referral. 

 

 

 




